IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

ENOCK PLANCHER, as Personal
Representative of the ESTATE OF
ERECK MICHAEL PLANCHER, 1I,
Deceased,

Plaintiff,
Case No.:
V.
Div.:
UNIVERSITY OF CENTRAL FLORIDA
BOARD OF TRUSTEES and UCF
ATHLETICS ASSOCIATION,
INC., a Florida corporation,

Defendants.

COMPLAINT

COMES NOW, the Plaintiff, ENOCK PLANCHER, as Personal Representative for the
ESTATE OF ERECK MICHAEL PLANCHER, I, Deceased, and sues the Defendants,
UNIVERSITY OF CENTRAL FLORIDA BOARD OF TRUSTEES and UCF ATHLETICS
ASSOCIATION, INC. (collectively “Defendants”), and alleges:

GENERAL ALLEGATIONS

1. This is an action for damages in excess of $15,000, not including interest, costs, and
attorney’s fees.

2. Plaintiff, ENOCK PLANCHER, is the duly appointed Personal Representative ofthe
ESTATE OF ERECK MICHAEL PLANCHER, II, Deceased, having been so appointed by the
Probate Division of the Circuit Court for Collier County, Florida, Case No. 08-535-CP. A copy of

the Letters of Administration is attached hereto as Exhibit “A”.



3. The Decedent, ERECK PLANCHER, was the son of ENOCK PLANCHER and
GISELLE PLANCHER.

4. Pursuant to Florida’s Wrongful Death Act, the survivors of ERECK PLANCHER and
their relationship to the Decedent are as follows:

Al ENOCK PLANCHER, surviving father; and
B. GISELLE PLANCHER, surviving mother.

5. The UNIVERSITY OF CENTRAL FLORIDA BOARD OF TRUSTEES (“UCF
BOARD?”) is the governing public body for UNIVERSITY OF CENTRAL FLORIDA located in
Orlando, Orange County, Florida.

0. Defendant, UCF ATHLETICS ASSOCIATION, INC. (“UCFAA™), is a Florida
corporation operating in Crlando, Orange County, Florida.

7. UNIVERSITY OF CENTRAL FLORIDA is a public university existing under the
laws of the State of Florida and is located in Orlando, Orange County, Florida, which at all times
relevant, through UCF BOARD, organized and operated, either directly, or through its agent,
UCFAA, a National Collegiate Athletic Association (“NCAA”) football team commonly known as
the UCF Knights.

8. At all times material, the Decedent, ERECK PLANCHER, was a student at
UNIVERSITY OF CENTRAL FLORIDA and a member of the UCF Knights football team.

9. The Plaintiff has complied with the notice provision contained in Florida Statute
768.28(6), a copy of which is attached hereto as Exhibit “B.”

10. At all times relevant to the allegations contained herein, and more particularly on or
about March 18, 2008, the Defendant, UCF BOARD, governed, operated, controlied, and/or

managed UNIVERSITY OF CENTRAL FLORIDA, in Orlando, Florida. As part of those



operations, the Defendant, UCF BOARD, provided for, managed, and organized athletic teams,
including the UCF Knights football team, of which Decedent, ERECK PLANCHER, was a member
at all times relevant to the allegations of this Complaint.
il. On or about July 1, 2005, UNIVERSITY OF CENTRAIL FILLORIDA, on behalf of
UCF BOARD, entered into an Intercollegiate Athletics Services Agreement (“UCF Agreement”)
with UCFAA wherein UCFAA undertook the duty to, among other things:
A Employ coaches and staff members;
B. Recruit and maintain student-athletes for UNIVERSITY OF CENTRAL
FLORIDA; and | |
C. Coordinate and oversee all aspects of team functions.
A copy of the UCF Agreement is attached hereto as Exhibit “C.”
12.  Atall times relevant to the allegations contained herein, and more particularly on or
about March 18, 2008, the Defendants, UCF BOARD and UCFAA, were in control of and
maintained the Nicholson Ficldhouse located on the campus of UNIVERSITY OF CENTRAL

FLORIDA, located in Orlando, Orange County, Florida.

COUNT ONE - UCFAA

13. Plaintiff realleges paragraphs 1 through 12 above.

14. On March 18, 2008, ERECK PLANCHER was a member of the UCF Knights
football team participating in what is commonly referred to as “mat drills.” “Mat drills” are
conditioning drills that include agility drills, cone dnlls, sprints, and gassers and are conducted by

UCFAA onbehalf of the UCF BOARD, by its coaches and trainers, during the off-season every year.



15. Upon information and belief, Coach George O’Leary, all assistant coaches, and
trainers involved with the UCF Knights football team are employed and/or are volunteers with
UCFAA.

16. At all relevant times, as a member of the UCF Knights football team, the Decedent,
ERECK PLANCHER, was under the direction and supervision of the Defendants, their agents,
emplovees, and officers, known and unknown.

17.  The “mat drills” consist of a workout that includes weight training, conditioning,
agility drills, cone drills, sprints, and gassers that are extremely intense wherein coaches and trainers
push many of the UCF football team’s members beyond the point of exhaustion.

18.  During the course of the “mat drills,” ERECK PLANCHER experienced exhaustion,
dizziness, shortness of breath, loss of balance resulting in a collapse, inability to verbally respond
to questions, and other signs of extfeme fatigue that were ignored by trainers and/or coaches of the
UCFAA. The coaches’/trainers’ response to ERECK PLANCHER’s deteriorating condition was
to make him stand up and complete the drills.

19.  Coaches and trainers observed ERECK PLANCHER experiencing exhaustion,
dizziness, shortness of breath, loss of balance resulting in a collapse, inability to verbally respond
to questions, and other signs of extreme fatigue, but notwithstanding his condition, the
coaches/trainers kept pushing him to finish the “mat drilis.”

20, At the conclusion of the “mat drills” that were directed and supervised by UCFAA,
ERECK PLLANCHER collapsed a second time and died.

21. The Defendant, UCFAA, owed a duty to its football players, including ERECK
PLANCHER, to develop, plan, and execute a conditioning program that was reasonably safe and that

would not endanger the lives of its players. The Defendant, UCFAA, breached this duty by:



A. Failing to provide the players, spectfically, ERECK. PLANCHER, with proper

access to water and other fluids during the “mat drills;”

B. Failing to provide sufficient rest periods during these exercises;

C. Demanding that players, while exhibiting physical distress, continue with the
drills;

D. Failing to provide adequate medical and emergency personnel and adequate

medical equipment during the “mat drills;”
E. Failing to provide proper supervisors during the “mat drills” who should

recognize when a player is in physical distress;

F. Negligently organizing and executing the mandatory “mat drills;”
G. Failing to call for appropriate emergency assistance in a timely manner;
H. Failure of the tratning staff to appropriately administer medical assistance to

ERECK PLANCHER in a timely manner;

1 Failing to maintain an adequate emergency plan pursuant to NCAA
guidelines;

I. Failing to provide its players with known sickle cell trait with proper access
to water and other fluids pursuant to NCAA guidelines;

K. Failing to identify symptoms of overexertion in players with known sickle cell
trait, thereby allowing such athletes to continue in potentially lethal conditioning exercises; and

L. Failing to properly monitor known sickle cell trait athletes during extreme
conditioning drills.

22. As a direct and proximate result of the negligent and careless acts and omissions of

the Defendants’ agents, servants, and employees, ERECK PLANCHER was placed under

unreasonable physical distress and died.



23. As adirect and proximate result of the negligence of UCFAA as alleged herein, which
resulted in the death of ERECK PLANCHER, Decedent’s father, ENOCK PLANCHER, has in the
past, and will in the future, suffer the loss of support and services of his son, mental pain and
suffering since the date of his son’s death, and medical and funeral expenses.

24, Asadirect and proximateresult of the negligence of UCFAA as alleged herein which
resulted in the death of ERECK PLANCHER, Decedent’s mother, GISELLE PLANCHER, has in
the past, and will in the future, suffer the loss of support and services of her son, and mental pain and
suffering since the date of her son’s death, and medical and funeral expenses.

25. As adirect and proximate result of the negligence of UCFAA as alleged herein which
resulted in the death of ERECK PLANCHER, the ESTATE OF ERECK MICHAEL PLANCHER,
1T has sustained medical and funeral bills.

WHEREFORE, the Plaintiff, ENOCK PLANCHER, as Personal Representative for the
ESTATE OF ERECK MICHAEL PLANCHER, 11, hereby demands judgment for damages against
Defendant, UCF ATHLETICS ASSOCIATION, INC., as well as all other relief this Court deems

just and proper.

COUNT TWO - UNIVERSITY OF CENTRAL FL.ORIDA BOARD OF TRUSTEES

26. Plaintiff realleges paragraphs 1 through 12 above.

27. On March 18, 2008, ERECK PLANCHER was a member of the UCF Knights
football team participating in what is commonly referred to as “mat drills.” *“Mat dnlls” are
conditioning drills that include agility drills, cone drills, sprints, and gassers and are conducted by

UCFAA on behalf of UCF BOARD, by its coaches and trainers, during the off-season every year.



28. At all relevant times, as a member of the UCF Knights football team, the Decedent,
ERECK PLANCHER, was under the direction and supervision of the Defendants, their agents,
employees, and officers, known and unknown.

29. The “mat drills” consist of a workout that includes weight training, conditioning,
agility drills, cone drilis, sprints, and gassers that are extremely intense, wherein coaches and tramers
push many of the UCF football team’s members beyond the point of exhaustion.

30.  During the course of the “mat drills,” ERECK PLANCHER experienced exhaustion,
dizziness, shortness of breath, loss of balance resulting in a collapse, inability to verbally respond
to questions, and other signs of extreme fatigue that were ignored by trainers and/or coaches of the
UCFAA. The coaches’/trainers’ response to ERECK PLANCHER s deteriorating condition was to
make him stand up and complete the drills.

31. Coaches and trainers observed ERECK PLANCHER experiencing exhaustion,
dizziness, shortness of breath, loss of balance resulting in a collapse, inability to verbally respond
to questions, and other signs of extreme fatigue, but notwithstanding his condition, the
coaches/trainers kept pushing him to finish the “mat drills.”

32. At the conclusion of the “mat drills” that were directed and supervised by UCFAA
on behalf of UCF BOARD, ERECK PLANCHER collapsed a second time and died.

33. The Defendant, UCF BOARD, owed a duty to its football players, including ERECK
PLANCHER, to develop, plan, and execute a conditioning program that was reasonably safe and that
would not endanger the lives of its players. The Defendant, UCF BOARD, breached this duty by:

A. Failing to provide the players, specifically, ERECK PLAN CHER, with proper
access to water and other fluids during the “mat drills;”

B. Failing to provide sufficient rest periods during these exercises;



C. Demanding that players, while exhibiting physical distress, continue with the
dnlls;

D. Failing to provide adequate medical and emergency personnel and adequate
medical equipment during the “mat drills;”

E. Failing to provide proper supervisors during the “mat drifls” who should

recognize when a player 15 in physical distress;

F. Negligently organizing and executing the mandatory “mat drills;”
G. Failing to call for appropriate emergency assistance in a timely manner;
H. Failure of the training staff to appropriately administer medical assistance to

ERECK PLANCHER in a timely manner;
L Failing to maintain an adequate emergency plan pursuant to NCAA
guideiines;
1. Failing to provide its players with known sickle cell trait with proper access
to water and other fluids pursuant to NCAA guidelines;
K. Failing to identify symptoms of overexertion in players with known sickle cell
trait, thereby allowing such athletes to continue in potentially lethal conditioning exercises; and
L. Failing to properly monitor known sickle cell trait athletes during extreme
conditioning drills. |
34, As a direct and proximate result of the negligent and careless acts and omissions of
the Defendants’ agents, servants, and employees, ERECK PLANCHER was placed under
unreasonable physical distress and died.
35. Asadirect and proximate result of the negligence of UCFAA as alleged herein, which

resulted in the death of ERECK PLANCHER, Decedent’s father, ENOCK PLANCHER, has in the



past, and will in the future, suffer the loss of support and services of his son, mental pain and
suffering since the date of his son’s death, and medical and funeral expenses.

36.  Asadirect and proximate result of the negligence of UCFAA as alleged herein which
resulted in the death of ERECK PLANCHER, Decedent’s mother, GISELLE PLANCHER, has in
the past, and will in the future, suffer the loss of support and services of her son, and mental pain and
suffering since the date of her son’s death, and medical and funeral expenses.

37.  Asadirectand proximate result of the negligence of UCFAA as alleged herein which
resulted in the death of ERECK PLANCHER, the ESTATE OF ERECK MICHAEL PLANCHER,
IT has sustained medical and funeral bills.

WHEREFORE, the Plaintiff, ENOCK PLLANCHER, as Personal Representative for the
ESTATE OF ERECK MICHAEL PLLANCHER, I, hereby demands judgment for damages against
Defendant, UNIVERSITY OF CENTRAI FLORIDA BOARD OF TRUSTEES, as well as all other

relief this Court deems just and proper.

DEMAND FOR JURY TRIAL

Plaintiff demands a trial by jury on all issues so triable in this case.

, Esq. (FBN: 789720)
owell, Markowitz & Murphy
. Moody Avenue

Tampa, FL 33609

Phone: (813) 228-9233

Fax:  (813)229-5979

Attomey for Plaintiff

Date: .3 //Z,/O'?
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IN THE CIRCUIT COURT FOR COLLIER COUNTY,
FLORIDA PROBATE DIVISION

IN RE: ESTATE OF - p
File No. 08 - 535 —C

ERECK MICHAEL PLANCHER, II

Division A
Deceased.

LETTERS OF ADMINISTRATION
(single personal representative)
'TO ALL WHOM IT MAY CONCERN:
WHEREAS ERECK MICHAEL PLANCHER. II, a resident of Collier County, Florida, died
on March 18, 2008, owning assets in the State of Florida, and
WHEREAS, ENOCK PLANCHER has been a;;vpoii;ited P_eréohal Representative of the estate

of the decedent and has performed all acts prerequiéité to issuance of Lettets of Administration in
the estate, |

NOW, THEREFORE, I, the undersigned Circuit Judge, declare ENOCK PLANCHER duly
qualified under the laws of the State of Florida to act as Personal Representative of the estate of
ERECK MICHAEL PLANCHER 1l, deceased, with full power to administer the estate according

to law; to ask, demand, sue for, recover and receive the property of the decedent; to pay the debts
of the decedent as far as the assets of the estate will permit and the law directs; and to make

distribution of the estate according to law.

. U aY
Ordered on }/)MJ@’ A5 . 2008.

[ag QP
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IN THE CIRCUIT COURT FOR COLLIER COUNTY,
FLORIDA PROBATE DIVISION

IN RE: ESTATE OF
File No. 08 -S35 -OF

ERECK MICHAEL PLANCHER, I

Division A
Deceased.

ORDER APPOINTING PERSONAL REPRESENTATIVE
' (intestate -- single)

On the petition of ENOCK PLANCHER for administration of the estate of ERECK
MICHAEL PLANCHER, [I, deceased, the Court finding that the decedent died on March 18, 2008;
and that ENOCK PLANCHER is entitled to appointment as Personal Representative by reason of
he is the father of the decedent, and is qualified to be Personal Representative, it is

ADJUDGED that ENOCK PLANCHER is appointed Personal Representative of the estate
of the decedent, and that upon taking the prescribed oath, filing the designation and acceptance of
resident agent, and entering into bond in the sum of & , letters of administration shall

be issued.

ORDERED on ____ ey A4 2008,

i Jaf LAWRENCE D, MARTIN

Circuit Judge
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MARKOWITZ & MURPHY

ATTORNEYS AT LAW e

- D. LEE PITISCI = ].D. DOWELL » HOWARD P. MARKOWITZ » JEFFREY D. MURPHY

August 1, 2008

NOTICE QF CLAIM PURSUANT TO FLA. STAT. § 768.28(6)

Chairman, Board of Trustees BY CERTIFIED MAIL

University of Central Florida RECEIPT 7007 2680 0000 0567 9771
4000 Central Florida Boulevard

Orlando, FL 32816

Alex Sink, Chief Financial Officer BY CERTIFIED MAIL,

Florida Department of Financial Serwces ' RECEIPT 7007 2680 0000 0567 9788
200 E. Gaines Street o i
Tallahassee, FL 32395-0300

Re:  Enoch Plancher, as Parent and Personal Representative of the
Estate of Ereck Plancher - Claimant

Dear Messrs.:

Please be advised that this law firm represents Enoch Plancher, as Parent and Personal
Representative of the Estate of Ereck Plancher, hereinafter referred to as “Claimant.” Ereck Plancher
1s survived by his natural parents, Enoch and Giselle Plancher. This letter serves as our Notice of
Claim pursuant to Florida Statute § 768.28(6). The claims are being asserted against University of
Central Florida Board of Trustees and University of Central Florida pursuant to the Florida Wrongful
Death Act. The claims include, but are not limited to, the following allegations:

1. That on or about March 18, 2008, Ereck Plancher was perfo'rming a workout that
included weight training, conditioning, and agility drills as a member of the University of Central
Florida football team.

2. While participating in those drills, Ereck Plancher was over-exerted, collapsed and
subsequently died. While participating in these drills, Ereck Plancher experienced exhaustion,
dizziness, shortness of breath, and other signs of extreme fatigue that were ignored by trainers and/or
coaches of the University of Central Florida.

EXHIBIT

101 5. MOODY AVENUE, TAMPA, FL 33609-3333 * TEL: [813] 228-9233 = Fax: [813] 229-3979 % #
7137 MARINER BOULEVARD, SPRING HILL, FL 34609-1048 = TEL: [352} 684-8383 ¢ 6

REPLY TO TAMPA



Chairman, Board of Trustzes
University of Central Florida

Alex Sink, Chief Financial Officer
Florida Department of Financial Services

August 1, 2008
Page2 of 2
3. Asadirect and proximate result of University of Central Florida’s negligence, Ereck

Plancher collapsed and died.

Please be advised that Enoch Plancher, as Personal Representative for the Estate of Ereck
Plancher, intends to pursue all claims and damages entitled to the survivors and the Estate pursuant
to the Florida Wrongful Dzath Act.

Sincerely,

121274

D. DOWELL

JDD/dbg
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