. GRAHAM CURTIN
A P:r'-oﬁssianal Association

4 Headquarters Plaza

P.0O..Box 1991

73) 292-1700
atd

Marristown, New Jersey 07962-1991
9

orneys for Plaintiff
BRIJ’AN SMITH,
| Plaintiff,
E LW

i{@ d/b/a PYROTECNICO, FOX

BbgPMCASTING COMPANY, DEF

ORATION, a fictitious corporation,
d XYZ COMPANY, a fictitious entity,

! Defendants.
i

T

ITALE PYROTECHNIC INDUSTRIES

i
i

Plaintiff, Brian Smith, by his undersigned attorneys, as and for his Cempl

efendants S. Vitale Pyrotechnic Industries, Inc. d/b/a Pyrotecnico, Fox Broadcds

THE PARTIES

“: v
SUPERIOR COURT OF NEWGIERSEYZ,
LAW DIVISION: MORRIS €

FUN‘IW
" ﬂ m
- Docket No. MRS-L- 5(4\(@ -0

Civil Actipn !

r

COMPLAINT

AND JURY DEMAND

§
N

aint against

;f_ting Company,
EF Corporation and XYZ Company, alleges as follows

1.

E%B Madison, New Jersey.

FEY

P
'

[
i()rporamn of the Commonwealth of Pennsylvania with a principal place bf b

{\Icw Castle, Pennsylvania. It does business under the trade name “Pyrctecn

feferred to as such throughout this Complaint
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Upon information and belief, defendant S. Vitale Pyrotechnic In

Plaintiff, Brian Smith, is an assistant football coach employsd bLy the New York

JLets of the National Football League. He maintains a residence at 50 Cool Av]enuc Apartment

adustries, Inc. 1s a

usiness located in

pjco,” and will be
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|
l

[ + 3. Upon information and belief, defendant Fox Broadcasting Comt pan‘;vk (“FOX")isa
cor{mranon of the State of Delaware with a principal place of business locatcd fat 10201 West

PlCl) ‘Boulevard, Los Angeles, California.

! ' 4. Defepdants DEF Corporation and XYZ Company are ﬁc;titioius names for
nnknown additional entities involved in the events giving rise to this action. angl are named i

t}ub Complaint pursuant to the fictitious party practice of Rule 4:26-4. : '

f i FACTUAL BACKGROUND

;ﬂ | s, On September 28, 2008, the New York Jets played a regular scason NFL game

|

ag{ainst the Arizona Cardinals at Giants Stadium in East Rutherford, New Jersey.: "Thc game was

brfbadcast on television by FOX. N

L6 In connection with the pre-game festivities for the Jets-Cardin ils %ame

Pl'rotecmco had been hired to set off various pyrotechnic devices and fireworks i the field at

@énts Stadium during the pre-game introductions of Jets players.
i I 7 On the day of the game, Pyrotecnico set up a number of pyrote <=ch1T10 devices on
ﬂLe field at Giants Stadium in two parallel rows that formed the outline of a ¢ ormﬁc:)r through
Wthh the Jets players would run during their pre-game introductions. The c.,cwdes were
s;Pupposed to shoot straight up into the air as the Jets players ran between fhe ‘rwo ows of
;iyrotechmc devices. The devices were wired for remote activation, with the: WlI’CS CTOSSING OVer
tii)‘e artificial turf at Giants Stadium. f.' '

{» ; 8. During the pre-game introductions of the Jets players on Sepj :em‘lf:oer 28, 2008,
plamuff Brian Smith, was standing along the Jets sideline in his capacity as an’ ?smstant footbatl

poach for the Jets. I
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3 ": v 4 ‘
( a At the same time, a cameraman employed by FOX was on the field: at Giants

i

Stahmm capturing video of the pre-game festivities. S {
’ I 10. At some time prior to or during the introduction of the Jets players, the FOX
]' | i
caméraman on the field at Giants Stadium tripped over a wire running across the J"tjﬁcial turf to

[ ‘ i
which one of Pyrotecnico’s devices was attached. d
i; |
{1 11.  Asaconsequence of the FOX cameraman tripping over the wire, the pyrotechnic

dej/ﬂce to which the wire was attached misfired in the direction of the sidelines rather than

shééting straight up into the air.

T

I

12.  Plaintiff, Brian Smith, was struck in the legs by the fireworks {rom the

¥ .

py}rbtechnic device that had misfired toward the sidelines, causing his clothin 3 to i‘catch on fire.

! ' 1
_z C 13, Plaintiff, Brian Smith, sustained severe burns to both of his leiss a: | a result of this
iql:ident, experienced pain and suffering, required medical attention and treatment, and has been
lefﬁ with permanent scarring on both of his legs. , O ’

N FIRST COUNT -f

kp 1 14.  Plaintiff repeats each and every allegation of Paragraphs 1- 1 of ’cFe Complaint
E’Lﬁld incorporates the same herein as if set forth at length. : ]

fi | 15.  Pyrotecnico was negligent in connection with its use of the ﬁ‘}noﬁsj,*chnic devices
Jn‘ the field at Giants Stadium, which negligence included but was not limjtinz:d td its failure to

k i l

propcrly secure the wires controlling the operation of the devices on the ﬁe] 1, 1ts failure to
properly secure the pyrotechnic device that misfired toward the sideline, and 1ts fa:llure to

brOpcrly control the operation of the pyrotechnic device in question.

P
f 3 16. By virtue of the nature of the pyrotechnic devices and fireworks employed by

i |

Pyrotecnico in its business, and more particularly by virtue of the nature of the pyrotechnic
i 2l

| |
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. dc\_ﬁi"f;es and fireworks used by Pyrotecnico at Giants Stadium during the pre-gamc;:

t:)fbJ

Foi

the; time of the incident in question and thus had a heightened duty of care toWard:;

plafihﬁff who were within range of the fireworks set off by its devices.
I

calé in connection with the mncident in question.

Fi

¥

18.

suLsiaincd severe bumns to both of his legs, experienced pain and suffering, reg uiré

at{éntiOn and treatment, and has been left with permanent scarring on both. of his!

a |

¥ . ' |
dxfunages, interest, costs and attorneys’ fees, and such other relief as the Court mé

etﬁ'qitable.

-
!5

anél incorporates the same herein as if set forth at length.

} |

dlants Stadium on September 28, 2008, was negligent in connection with the pe

SECOND COUNT

19.

i

20.  The cameraman employed by FOX to capture video of the prérz-g;

ets players on September 28, 2008, Pyrotecnico was engaged in an ultra—h,‘azalgc

As a result of Pyrotecnico’s breaches of its duties of care, plaintiﬂf

WHEREFORE, plaintiff demands judgment against Pyrotecnico for conse

Plaintiff repeats each and every allegation of Paragraphs 1- 18 of ﬂ

introductions
lous activity at

those like

17. Pyrotecnico breached both its ordinary duty of care and its hci_’ghtejf?rred duty of

i
U

Brian Smith

d medical

fegs.
quential

y deem just and

he Complaint

ne festivities at

formance of his

&ut1cs in that, inter alia, he failed to make proper observations of the conditions on the field,

fgai'led to exercise proper care to avoid tripping on the wires running across the a;xitiﬁcial tarf, and

B

c%a;used one of the pyrotechnic devices to become dislodged and misfire in the dir

ection of the

sﬁidelines.
' 21, FOXis lisble for the negligence of its cameraman under the priri¢ipal of
respondeat superior.
¥ 4
1050616_1
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{22, Asaresult of the negligence of FOX’s cameraman, plaintiff Brian §

i
sustained severe burns to both of his legs, experienced pain and suffering, requ ired/ medical

1,

att%x_ition and treatment, and has been left with permanent scarring on both of his legs.

| 5
j WHEREFORE, plaintiff demands judgment against FOX for consequenti 1 . damages,

i |
intLﬁ'est costs and attomeys’ fees, and such other relief as the Court may deem just and equitable.
t i i

. THIRD COUNT o j

’ Plaintiff repeats each and every allegation of Paragraphs 1-22 f:.uf, thc‘: Complaint
arjcﬂ incorporates the same herein as if set forth at length.

t 24, Defendants DEF Corporation and XYZ Company are named in th.1 Complaint as
ac{&itiorxal responsible parties whose identities are currently unknown to plairitifffand for whom

tlfeicamcraman who tripped on the wire was working or by whom he was emf':)loy:d.

; . 25.  Defendants DEF Corporation and/or XYZ Company are lmbk for Ihc negligence

o%‘ the cameraman under the principal of respondeat superior. P
; ' WHEREFORE, plaintiff demands judgment against fictitious defendints’ PEF
(chimoration and XYZ Company for consequential damages, interest, costs and dttorneys’ fees,

afnii such other relief as the Court may deem just and equitable.

[ JURY DEMAND

f . Plaintiff hereby demands a jury trial of all issues so triable in this matter

}B‘ CERTIFICATION PURSUANT TO RULE 4:5-1
E Plaintiff, by his undersigned counsel, hereby certifies in accordance with|the
requirements of Rule 4:5-1 that the matters in controversy in the within litig;xtiqh are not, to the

¥ _
best of his knowledge and belief, the subject of any other action pending in any other court or of
- Y,

10506161 :
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U

ST
« anjz Encnding arbitration proceeding, nor is any such action or arbitration procesdin

| i {
co_ntmnplated to the knowledge of plaintiff.

*

P
|| Plaintiff further certifies that he presently has no knowledge of the names iof other parties

W]_}l(gb should be but have not been joined in the within action.

.’ GRAHAM CURTIN
i A Professional Association
| 4 Headquarters Plaza

| P.O. Box 1991

: Mormistown, New Jetsey 07962 199]‘
| Telephone: (973)292-1700

Facsimile: (973)292-1767

Attorneys for Plaintiff

]

]

. o e O i

GEORGE /JONES " @ !

ﬂétcd: September 21, 2010
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